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CLASSIFICATION OF CRIMES & PENALTIES
California Criminal Law Concepts  
Chapter 2
LANGUAGE OF CRIMINAL STATUTES
· Criminal statutes may not, by interpretation, be extended beyond their plain meaning, unless common sense or the obvious purpose of the legislature so requires 
· The _________ is always entitled to the benefit of every reasonable doubt 
VAGUE & INDEFINITE STATUTES
· Laws that are too vague or uncertain are _____________ and a violation of the ____ Amendment
· Terms are to be clear and specific…
· Words like “loiter,” “immoral” have to be clarified by specific acts or actions 
· If not, they are ruled ____ for _________
· See case of Kolender v. Lawson 461 U.S. 352 as an example
CONSTRUCTION OF PENAL STATUTES
· While California law is, in part, based on English ___________, it is ________ law
· It is based on the “_____” of the law vs the “_____” of the law
· PC 4
· PC 4 states that the rule of common law has no application to this code (Penal Code) 
· Language, when interpreted, is more favorable to the _________ than the __________
CONFLICT BETWEEN STATUTES
 
If two laws punish exactly the same act or omission, and they are in conflict, the ___ law passed takes control
People v. Jones 19 Cal. App. 3d 437
PENAL CODE TERMS
1. Willfully
2. Negligence
3. Corruptly
4. Malice
5. Knowingly
6. Bribe
7. Vessel
8. Peace officer
9. Magistrate
10. Property
11. Real property
12. Personal property
13. Month
14. Will
15. Writ
FELONIES, MISDEMEANORS, INFRACTIONS (DEFINED) 
PC 15 - Definition of Crime or Public Offense
 A crime or public offense is an act committed or omitted in violation of a law forbidding or commanding it, and to which is annexed, upon conviction, either of the following punishments:
1. Death
2. Imprisonment
3. Fine
4. Removal from office or,
5. Disqualification to hold and enjoy any office of honor, trust or profit in this State
CRIME
Is… 
An act committed or _______, in violation of the law, for which there is a __________ upon conviction
· PC 20
There must be a unity of:
· ___ and 
· _____ or
· criminal negligence 
FELONIES
Most serious of crimes, punishable by: 
· ______ or
·  imprisonment in state prison of ___ year or longer
PC 17
MISDEMEANOR
·  A public offense of lesser gravity than a felony 
·  Punishment may be:
· ____ or 
· imprisonment in a ___             (not state prison)
PC 17
INFRACTION
Least serious of crimes: 
· It is NOT punishable by _____________
· Max fine = _____
· You do not have a right to a jury or attorney (__________ ________________)  -  PC 19.6, 19.8
WOBBLER
Informal Terminology
· Simply means the crime may be ________ either as a felony or a misdemeanor 
· Usually when arresting or charging, the most ______ felony is used
PUNISHMENT (When Not Prescribed)
 If a punishment is not articulated in the statute, then the presumption is that it is treated as a _____________
PC 19.4
· INITIATIVE MEASURES
· Proposition 8 (1982)
· Truth in evidence
· Diminished capacity abolished
· Proposition 115 (1990)
· Limited voir dire
· Hearsay testimony
TRUTH IN EVIDENCE DOCTRINE
Proposition 8 and 115
· “_____ in ________” states that _______ evidence _______ be excluded in any criminal proceeding
· includes juvenile and adult hearings
IMPACT OF INITIATIVES
In re _____ W. 37 Cal 3d, 873 and People v ___ 44 Cal. 3d 309
EVIDENCE ADMITTED – as long as ____________ rights are not violated
OTHER PROP 115 ISSUES
Limited Voire ____:
· Jury selection permitting qualified officers to testify to _______ evidence only in __________ hearings
· Defendant gets either a __________ hearing or _____ Jury, not ____ 
OTHER PROP 115 ISSUES (continued)
· Joinder of multiple defendants into a single trial
· Granted limited ________ rights to prosecution
PRIOR CONVICTIONS
· May be a separate element of a crime
· Now the “____ of fact” must be advised of prior offenses when the prior is a part of the actual offense 
Example: __ _____ in possession of firearm 
LESSER INCLUDED OFFENSES

Examples:
· ______ assault is necessarily included in Assault with a Deadly Weapon
· _____ _____ is necessarily included in the crimes of grand theft and robbery
WHEN JEOPARDY ATTACHES
Jeopardy has attached 
when:
· The jury is _____ in a jury trial
· The ____ ______ is sworn in a court trial
